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BRIEFING ON THE DISABILITY DISCRIMINATION ACT 2005

APRIL 2006

ASSOCIATION OF TEACHERS AND LECTURES
1. Purpose
The purpose of this briefing is to update and advise ATL’s Executive Committee on the Disability Discrimination Act 2005. It also makes recommendations to the Executive Committee for consideration.
2. Disability Discrimination Act 2005
The Disability Discrimination Act 2005, hereafter referred to as the 2005 Act, received Royal Assent on 7th April 2005 and will be fully introduced as from December 2006. It further amends the Disability Discrimination Act 1995 (the DDA). The following is a summary of the key amendments:
(a) From December 2005 it has amended the definition of disability to include people with mental illnesses (not necessarily those which are ‘clinically well recognised’), HIV infection, multiple sclerosis, or cancer (from the point of diagnosis) (Section 18).
(b) From December 2006, it introduces a new, more proactive, duty on public authorities, including schools, which requires them to have due regard to the need to promote equality of opportunity for the disabled; to eliminate harassment of and unlawful discrimination against disabled persons, to promote positive attitudes towards them, and to encourage their participation in public life (Section 3). 
(c) From December 2006, it extends the scope of the DDA to cover almost all the functions of public authorities so that it will be unlawful for a public authority, without justification, to discriminate against a disabled person when exercising its functions (Section 2). It also brings the DDA into line with Section 19B of the Race Relations Act 1976 and Section 1 of the Race Relations (Amendment) act 2000. The effect of this amendment will be to prohibit discrimination in the exercise of public functions other than those of legislation, prosecution, judicial acts, and state security. This prohibition will cover decisions by Ministers, local authorities, the police and other government organisations.
(d) It will make it unlawful for general qualifications bodies to discriminate against disabled persons in relation to the award of prescribed qualifications (Section 15).

(e) It gives the Secretary of State the power to impose, by regulations, specific duties on public authorities to assist them in the performance of their general duty (Section 49D).
(f) Regulations under the 2005 Act introduce specific positive duties. Public authorities (including LEAs, Governing Bodies, FE Colleges and Universities) will, by 4th December 2006, be obliged to produce and publish a Disability Equality Scheme. Each such authority will be obliged to: 
· Involve disabled people in the development of the plan;
· Show how its impact assessment has been measured;
· Propose a series of steps in order to accomplish its general duty;
· Demonstrate what it has done to gather information regarding employment and service provision; and
· Show what it is doing to review and, if necessary, adjust the plans
Public authorities will be required to implement the steps identified in the Disability Equality Scheme within 3 years (ie: by December 2009) – and to publish regular reports on their progress.
(g) It sets out the framework for the enforcement of the specific duties through compliance notices, which can be served by the Disability Rights Commission (DRC) on public authorities in non-compliance cases (Section 49E). Individuals or organisations, such as trade unions, can request DRC to seek enforcement action on the specific duties.
(h) The general duty will also be enforceable through judicial review. Anyone with an interest can make a claim to the High Court for judicial review of a public body’s actions.
(i) The disability equality duty is supported by the Disability Equality Duty Code of Practice produced by the Disability rights Commission (DRC).

3. Recommendations
ATL can play an important role in promoting the disability equality duty (DED). It can:

(a) Raise awareness of its members and representatives about the DDA 2005;

(b) Promote disability equality with the relevant public bodies such as schools, colleges, and universities;

(c) Press public bodies to ensure they extend their duties to those to whom they contract any of their services; 

(d) Help extend legal compliance and good practice to the private sector e.g. Independent Schools;

(e) Encourage members to get actively involved in:
· Production of Disability Equality Schemes (DES) (by 4th December 2006);

· Development of the action plan;
· Carrying out Impact assessment;
· Discussing and agreeing a series of steps in order to accomplish the general duty;
· Gathering of information regarding employment and service provision;
· Reviewing and, if necessary, adjusting the plan;

· Monitoring implementation of DES to ensure it achieves its objectives within 3 years; and
· Ensure the public body they are working for publishes a report on actions taken and their impact after three years.
(f) Encourage enforcement of the Disability Equality Duty; 
(g) Monitor implementation of the Disability Discrimination Act 2005; and
(h) Provide advice to DfES, education bodies, DRC, OfSTED and other relevant statutory bodies on implementation of DED.
Equalities Advisory Committee, ATL, 27.04.06
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